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legislation that would codify the core Fair Information Practices. Specifically, the FTC found that only 20 percent of a random sample of major
commercial websites have implemented all four fair information practices of notice, choice, access, and secu-rity. And, even among the 100 most
popular U. S. commercial web sites, only 42 percent had implemented these principles. The vote in favor of this recommendation was 3 - 2.
Commissioner Leary con-curred in part and dissented in part ( recommending, among other things, more narrow legislation that only requires
notice but that covers the online and offline marketplace ). Commissioner Swindle dissented on grounds that evidence existed showing consumers
were increasingly protected by industry self-regulatory efforts and this process should not be inhibited prematurely by regulation. More recent
figures obtained using the FTCs survey method-ology show significant improvement since the FTCs report two years ago. A report of the Progress
and Freedom Foundation, re-leased in March 2002, indicates that websites are collecting less in-formation ( 96 percent to 84 percent ), using fewer
third-party cook-ies ( 78 percent to 48 percent ), providing more prominent and com-plete notices, providing consumers with more choice in the use
of personally identifiable information ( 77 percent to 93 percent ), in-creasingly offering opt-in as opposed to opt-out, and increasingly of-fering a
combination of fair information practice elements. Most importantly, it found that 99 percent of the 85 busiest websites had posted privacy policies,
and 80 percent of a random sample of websites had done so as well. In...
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