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Civil / Private / Trade / Anti Trust Law / Business Law, grade: 73 %, Distinction, University College London, course: Master of Laws, language: English,
abstract: The European Union recently enacted Directive 2014/104/EU on 'certain rules governing actions for damages under national law for
infringements of the competition law provisions of the Member States and of the European Union' (Damages Directive). One of the main purposes
of this directive is to balance private and public competition law enforcement, particularly to solve the tension between the Commission's leniency
programme and private enforcement. The tension between these two institutions is caused by the fact that potential leniency applicants might be
discouraged from applying for the programme if the danger exists that they could find themselves in a worse position than non-applicants in
relation to potential damage actions against them. It can be noted that there are generally two ways of solving this tension: (1) to prevent disclosure
of leniency material from potential damage claims and (2) to reduce the amount of damages successful leniency applicants have to pay. The EU
legislator decided to combine both methods and implemented three provisions to protect the leniency programme. These are the Articles 6 (6) (a), 7
(1), which take the first way, and 11 (4), which limits the damages successful applicants have to pay to the ones suHered by direct or indirect
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